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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Claim Objections 

1 . Claims 2, 3, 6, 8, 9, 1 2-1 4, 1 6 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. 

Claims 2, 3, 6, 8, 9, 12-14 and 16 do not further limit the base claims since these 
claims are relying on the use of the cell and the electrolyte. An electrolyte is given little 
or no patentable weight in cells that are not sealed as the overall structure of the cell 
can receive any electrolyte material. 

Correction and/or clarification are requested. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 12, 26 and 27 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 12 is vague and indefinite with respect to their being no metal based 
surface set forth in either of claims 1 and 10 on which this claim depends. It is unclear 
as to whether this is a part of the conductive surface of the collector or whether it is a 
part of another element of claims 1 and 10. 
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Claims 26 and 27 are vague and indefinite with respect to the arrangement of the 
cell as provided, since it appears that the cell has an anode, cathode, and collector but 
does not set forth how the cell is arranged structurally. Therefore, the claims are unclear 
with respect to the structural elements and how they are arranged. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1, 2, 5, 7, 17, 24-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Das et al (41 1 521 5). 

Das et al disclose a process for purifying aluminum alloys wherein molten 
aluminum in a container having a porous wall that contains molten aluminum in the 
container and is permeable by the molten electrolyte. Aluminum is electrolytically 
transported through the porous wall to a cathode that separates the aluminum from the 
alloying constituents. See abstract. The cell has an inner and outer container, wherein 
the cathode is found in the electrolyte and underneath the cathode is a receptacle that 
receives purified aluminum that is precipitated or deposited at the cathode. The 
receptacle has an outlet through which the purified aluminum can be removed 
continuously at a rate that is commensurate with the rate of deposition at the cathode. 
The inner container has a porous wall that is permeable by an ion containing one or 
more aluminum atoms which can be electrolytically transported through the wall to the 
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cathode. An outlet is provided so that residues or alloying constituents remaining after 
aluminum has been separated therefrom can be removed. The side of the inner 
container serves as the anode of the cell. 

The prior art of Das et al anticipates the applicants instant invention as set forth 
above with respect to the instant claims as presented. With respect to claims 24-27, the 
Das et al patent teaches a cell for electrowinning that has an anode, cathode, and 
collector for removing species from the electrolyte. 

Allowable Subject Matter 

6. Claims 4, 10, 11, 15, 18-23 are allowable over the prior art of record. 

7. Claims 4,10,11,15,1 8-23 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art of record fails to teach and/or suggest the specifics with respect to 
the positioning of the conductive collector surface, electrical connections thereof, the 
materials used for the collector, anode and specifics of the type and shape of the 
collector being used or the method of electrowinning using the collector. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruce F. Bell whose telephone number is 571-272-1296. 
The examiner can normally be reached on Monday-Friday 6:30 AM - 3:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571 272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



BFB 

June 18, 2008 



/Bruce F. Bell/ 

Primary Examiner, Art Unit 1795 



